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(i) Observable phenomena, such as di-
rect observation of: 

(A) The use or possession of illegal 
drugs; or 

(B) The physical symptoms of being 
under the influence of drugs; 

(ii) A pattern of abnormal conduct or 
erratic behavior; 

(iii) Arrest for a conviction of a drug 
related offense, or the identification of 
the individual as the focus of a crimi-
nal investigation into illegal drug pos-
session use, or trafficking; 

(iv) Information that is either pro-
vided by a reliable and credible source 
or is independently corroborated; 

(v) Evidence that an employee has 
tampered with a drug test; or 

(vi) Temperature of the urine speci-
men is outside the range of 32.5–37.7 de-
grees centigrade or 90.5–99.8 degrees 
Fahrenheit. 

(b) The fact that an employee had a 
confirmed positive test for the use for 
the use of illegal drugs at some prior 
time, or has undergone a period of re-
habilitation or treatment, will not, in 
and of itself, be grounds for testing on 
the basis of reasonable suspicion. 

(c) The requirements of this part re-
lating to the testing for the use of ille-
gal drugs are not intended to prohibit 
the contractor from pursuing other ex-
isting disciplinary procedures or from 
requiring medical evaluation of any 
employee exhibiting aberrant or un-
usual behavior. 

§ 707.11 Drugs for which testing is per-
formed. 

Where testing is performed under 
this part, at a minimum, contractors 
will be required to test for the use of 
the following drugs or classes of drugs: 
marijuana; cocaine; opiates; 
phencyclidine; and amphetamines. 
However, when conducting reasonable 
suspicion or occurrence testing, the 
contractor may test for any drug listed 
in Schedules I or II of the Controlled 
Substances Act. 

§ 707.12 Specimen collection, handling 
and laboratory analysis for drug 
testing. 

(a) Procedures for providing urine 
specimens must allow individual pri-
vacy, unless there is reason to believe 
that a particular individual may alter 

or substitute the specimen to be pro-
vided. Contractors shall utilize a chain 
of custody procedure for maintaining 
control and accountability from point 
of collection to final disposition of 
specimens, and testing laboratories 
shall use appropriate cutoff levels in 
screening specimens to determine 
whether they are negative or positive 
for a specific drug, consistent with the 
HHS Mandatory Guidelines (see 
§ 707.5(a)). The contractor shall ensure 
that only testing laboratories certified 
by the Department of Health and 
Human Services, under subpart C of 
the HHS Mandatory Guidelines are uti-
lized. 

(b)(1) If the individual refuses to co-
operate with the urine collection (e.g., 
refusal to provide a specimen, or to 
complete paperwork), then the collec-
tion site person shall inform the MRO 
and shall document the non-coopera-
tion on the specimen chain of custody 
form. The MRO shall report the failure 
to cooperate to the appropriate man-
agement authority, who shall report to 
DOE if the individual holds an access 
authorization. Individuals so failing to 
cooperate shall be treated in all re-
spects as if they had been tested and 
had been determined to have used an il-
legal drug. The contractor may apply 
additional sanctions consistent with 
its disciplinary policy. 

(2) The collection site person shall 
ascertain that there is a sufficient 
amount of urine to conduct an initial 
test, a confirmatory test, and a retest, 
in accordance with the HHS Mandatory 
Guidelines. If there is not a sufficient 
amount of urine, additional urine will 
be collected in a separate container. 
The individual may be given reason-
able amounts of liquid and a reasonable 
amount of time in which to provide the 
specimen required. The individual and 
the collection site person must keep 
the specimen in view at all times. 
When collection is complete, the par-
tial specimens will be combined in a 
single container. In the event that the 
individual fails to provide a sufficient 
amount of urine, the amount collected 
will be noted on the ‘‘Urine Sample 
Custody Document.’’ In this case, the 
collection site person will telephone 
the individual’s supervisor who will de-
termine the next appropriate action. 
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